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Resumen:

El presente trabajo forma parte de una investigacion de estudios de postgrado. El auge de las
tecnologias en la extracciéon y prospeccion de minerales tanto metélicos como no metalicos ha
traido en la Gltima década un incremento de los precios del otro y otros minerales. Cuba se inserta
en esa tendencia y logra colocar la mineria entre las fuentes de ingresos del pais tanto con
inversion nacional como extranjera. Sin embargo se detecta que en las zonas del pais, personas se
dedican a la mineria de forma ilegal, cual genera otras conductas ilicitas de elevada peligrosidad
social tales como la trata de personas Yy, el uso de menores. Ademas se producen afectaciones al
medio ambiente y a la economia, de tal modo se considera en el derecho minero de la region un
delito pluriofensivo. La legislacion cubana no contiene un delito que tipifique la mineria ilegal
como injusto penal y se le da tratamiento mediante el de actividad econdmica ilicita, que no
contiene elementos del tipo ni describe las conductas asociadas a la mineria ilegal, siendo
necesaria su modificacion. La Ley de Minas, contiene preceptos regulatorios y es susceptible de
usarse como legislacion especial contentiva de ilicitos penales, de manera excepcional y de
aplicacion directa. Por ultimo se exponen las consideraciones para incluir la mineria ilegal como
delito, con sus agravantes. Se utilizaron métodos tedricos, empiricos, y de investigacién propios
de la ciencia juridica, como analisis exegéticos, estudios de derecho comparado. Se enumeran
conclusiones y recomendaciones.
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Abstract:

The present work is part of an investigation of postgraduate studies. The rise of technologies in
the extraction and prospection of both metallic and non-metallic minerals has brought in the last
decade an increase in the prices of the other and other minerals. Cuba is inserted in this trend
and manages to place mining among the sources of income of the country with both domestic and
foreign investment. However, it is detected that in the zones of the country, people are engaged in
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illegal mining, which generates other illicit behaviors of high social dangerousness such as
human trafficking and the use of minors. In addition, the environment and the economy are
affected, so a multi-offense crime is considered in the mining law of the region. Cuban legislation
does not contain an offense that typifies illegal mining as unjust criminal and is treated through
illicit economic activity, which does not contain elements of the type or describe the behavior
associated with illegal mining, and its modification is necessary. The Mining Law contains
regulatory precepts and is susceptible of being used as special legislation containing criminal
offenses, in an exceptional manner and of direct application. Finally, considerations are included
to include illegal mining as a crime, with its aggravating factors. Theoretical, empirical, and
research methods of legal science were used, such as exegetical analysis, comparative law
studies. Conclusions and recommendations are listed.

Keywords: Mining; Illegal; Crime



